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APPOINTMENT OF JUDGES

 The Chief Justice and other judges of the Supreme Court are appointed

by the President of India.

 As per convention the senior-most judge of the Supreme Court is

appointed as the Chief Justice of India. This convention however has

been broken twice.

 In order to be appointed as a judge, a person must have experience as

a lawyer and/or must be well versed in law.
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APPOINTMENT OF JUDGES

 The other Judges of the Supreme Court and the High Court are appointed by the

President after ‘consulting’ the CJI.

 The Supreme Court has established the principle of collegiality in making

recommendations for appointments of judges- the Chief Justice should

recommend names of persons to be appointed in consultation with four senior-

most judges of the Court. It has no place in the Indian Constitution.
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JUDICIAL ACTIVISM

 The chief instrument through which judicial activism has flourished in India is

Public Interest Litigation (PIL) or Social Action Litigation (SAL).

 The concept of PIL was introduced by Justice P.N. Bhagwati.

 Through the PIL, the court has expanded the idea of rights. Clean air,

unpolluted water, decent living, etc., are rights for the entire society.
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JUDICIAL ACTIVISM

 Therefore, it was felt by the courts that individuals as parts of the society

must have the right to seek justice wherever such rights were violated.

 Judiciary, which is an institution that traditionally confined to responding

to cases brought before it, began considering many cases merely on the

basis of newspaper reports and postal complaints received by the court.
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IMPACT OF JUDICIAL ACTIVISM ON THE POLITICAL SYSTEM

POSITIVE IMPACT: 

 It has democratized the judicial system by giving not just to individuals but

also groups access to the courts.

 It has forced executive accountability.

 It has also made an attempt to make the electoral system much more free

and fair by asking candidates contesting elections to file affidavits indicating

their assets and income along with educational qualifications.
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IMPACT OF JUDICIAL ACTIVISM ON THE POLITICAL SYSTEM

NEGATIVE  IMPACT: 

 It has overburdened the courts. Judicial activism has blurred the line of

distinction between the executive and legislature on the one hand and the

judiciary on the other.

 The court has been involved in resolving questions which belong to the

executive. Therefore, some people feel that judicial activism has made the

balance among the three organs of government very delicate.

 Democratic government is based on each organ of government respecting the

powers and jurisdiction of the others. Judicial activism may be creating strains

on this democratic principle.
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JUDICIARY AND RIGHTS

 The Constitution of India is the supreme law of the land and the Supreme 

Court is its interpreter and guardian.

 The Constitution provides two ways in which the Supreme Court can 

remedy the violation of rights. 

 First it can restore fundamental rights by issuing writs of Habeas Corpus; 

mandamus etc. (article 32). The High Courts also have the power to issue 

such writs (article 226). 



JUDICIARY

JUDICIARY AND RIGHTS

 Secondly, the Supreme Court can declare the concerned law as 

unconstitutional and therefore non-operational (article 13).

 Together the above two provisions of the Constitution establish the 

Supreme Court as the protector of fundamental rights of the citizen and 

interpreter of Constitution.  

 The second of the two ways mentioned above involves judicial review.
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JUDICIAL REVIEW

 Judicial Review means the power of the Supreme Court (or High Courts) to

examine the constitutionality of any law if the Court arrives at the

conclusion that the law is inconsistent with the provisions of the

Constitution, such a law is declared as unconstitutional and inapplicable.

 The term judicial review is nowhere mentioned in the Constitution.

 Since India has a written constitution and the Supreme Court can strike

down a law that goes against fundamental rights, implicitly gives the

Supreme Court the power of judicial review.
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JUDICIAL REVIEW

 In the case of federal relations too, the Supreme Court can use the review 

powers if a law is inconsistent with the distribution of powers laid down by 

the Constitution.

 In particular, the review power means that the judiciary can interpret the 

Constitution and the laws passed by the legislature.
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LOK ADALAT

 Lok Adalat is one of the alternative dispute redressal mechanisms, it is a forum

where disputes/cases pending in the court of law or at pre-litigation stage are

settled/ compromised amicably.

 The Lok Adalats are formed to fulfil the promise given by the preamble of the

Indian Constitution– securing Justice – social, economic and political of every

citizen of India.

 Under the Legal Services Authorities Act, 1987 Lok Adalats have been given

statutory status.

 The decision made by the Lok Adalats is considered to be a verdict of a civil

court and is ultimate and binding on all parties.
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NATIONAL LEGAL SERVICES AUTHORITY

 It was constituted under the Legal Services Authorities Act, 1987 which came

into force on 9th November, 1995 to establish a nationwide uniform network

for providing free and competent legal services to the weaker sections of the

society.

 The Chief Justice of India is the Patron-in-Chief and the second senior most

Judge of Supreme Court of India is the Executive Chairman of the Authority.
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NATIONAL LEGAL SERVICES AUTHORITY

 Article 39 A of the Constitution provides for free legal aid to the poor and

weaker sections of the society, to promote justice on the basis of equal

opportunity.

 Article 14 and Article 22 (1) obligates State to ensure equality before law.

 It can be noted that the role played by NALSA and its networks is very much

relevant to achieving the Sustainable Development Goal-16 , which seeks to

"Promote peaceful and inclusive societies for sustainable development,

provide access to justice for all and build effective, accountable and inclusive

institutions at all levels".
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