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TIME TO DEFINE LIMITS OF SEDITION: SC

 Recently, the Supreme Court (SC) while protecting two

Telugu (language) news channels from coercive action by

the Andhra Pradesh government noted that it is time to

define the limits of sedition.

SC’s Ruling:

 SC flagged indiscriminate use of the sedition law against

critics, journalists, social media users, activists and citizens

for airing their grievances about the government's Covid-19

management.
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FUNDAMENTAL RIGHTS TO RESIDE AND TO MOVE ABOUT

FREELY

 Recently, while setting aside an externment order against a

journalist, the Supreme Court (SC) ruled that a person’s

fundamental right to reside and to move about freely anywhere

in India cannot be refused on “flimsy grounds”.

 Externment orders prevent the movement of a person in certain

areas.

 According to the SC, the drastic action of externment should

only be taken in exceptional cases, to maintain law and order in

a locality and/or prevent a breach of public tranquillity and

peace.
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RIGHT TO PRIVACY & RIGHT TO BE FORGOTTEN

 A case was filed by an actor in the Delhi High Court, pleading to

remove the videos that were uploaded on the online platforms,

without her consent.

 The court observed that the right to privacy of the woman is to be

protected.

 On the other hand, online platforms questioned their right to

publish.



IMPORTANT JUDGMENTS 

 About the Right to Privacy: In Puttaswamy v. Union of India case,

2017, the Right to Privacy was declared a fundamental right by

the Supreme Court.

 Right to privacy is protected as an intrinsic part of the right to life

and personal liberty under Article 21 and as a part of the

freedoms guaranteed by Part III of the Constitution.

 About Right to be Forgotten (RTBF): It is the right to have

publicly available personal information removed from the

internet, search, databases, websites or any other public

platforms, once the personal information in question is no longer

necessary, or relevant.
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CRITERION FOR DECIDING CREAMY LAYER

 The Supreme Court of India recently held that the economic criterion

cannot be the sole basis for deciding the creamy layer from among

backward classes for the purpose of excluding it from the purview of

providing reservation.

SC Verdict:

 Haryana's notifications have violated the law declared in the Indra

Sawhney judgment by identifying creamy layer only on the basis of

income.
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 The basis of exclusion of ‘creamy layer’ cannot be merely economic -

the government cannot deny reservation to a person belonging to a

backward community solely on the ground that he or she is rich.

 Social advancement, higher employment in government services,

etc., play an equal role in deciding whether such a person belonged

to the creamy layer and could be denied quota benefits
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SC JUDGEMENT ON PREVENTIVE DETENTION

 Recently, the Supreme Court (SC) ruled that a preventive detention

order can only be passed if the detenu is likely to adversely affect the

maintenance of public order.

 The SC also gave direction to governments and to other courts, for

dealing with detention under preventive detention.

 Preventive Detention Order can only be passed if his activities

adversely affect or are likely to adversely affect the maintenance of

public order.
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 Clarity on the Term ‘Public Order’: Preventive detention is a 

necessary evil only to prevent public disorder, but a liberal meaning 

cannot be given to the expression public order in the context of 

preventive detention statute.

 Contravention of law, such as indulging in cheating or criminal 

breach of trust, certainly affects ‘law and order’.

 However, before it can be said to affect ‘public order’, it must affect 

the community or the public at large.
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 Direction to the Government: The State should not arbitrarily resort 

to “preventive detention” to deal with all and sundry “law and order” 

problems, which could be dealt with by the ordinary laws of the 

country.

 Directions to the Courts : One of the questions the courts must ask in 

deciding the legality under a preventive detention should be:

Was the ordinary law of the land sufficient to deal with the situation? If 

the answer is in the affirmative, the detention order will be illegal.
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NO PARLIAMENTARY IMMUNITY FOR VANDALISM: SC

 Recently, the Supreme Court has rejected Kerala government’s

plea to withdraw criminal cases against its MLAs who were

charged in the assembly.

 The ruling Kerala government had appealed, to the Supreme

Court, to withdraw a criminal case against their leaders who

destroyed public property and disrupted a Budget speech on

the State Assembly floor in 2015.
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The Kerala Government had claimed parliamentary privilege,

arguing that the incident occurred inside the Assembly hall.

Highlights of the Judgement:

 The legislators who indulge in vandalism and general mayhem

cannot claim parliamentary privilege and immunity from criminal

prosecution.

 Lawmakers possess privileges that are essential for exercising

public functions.

 Vandalism and destruction inside the House are not essential for

exercising legislative function.
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