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LEGITIMATE POWER

 When the power is used in accordance with the laws and rules and by a

person who has been authorized to use it and his commands are obeyed

by the people, it is called legitimate power.

 Here a person who exercises power derives his authority from some law

of the land. Under this condition any violation is treated as punishable

offence.

 When power is based not on legitimacy but has been on the basis of use

force and the people obeyed because of fear it is called illegitimate

power.



MODERN CONCEPTS OF INDIAN POLITY

CHARISMATIC POWER

 It is linked with personality. There are people who have such a personality, an

attractive way of talking and convincing, etc. that the people are attracted.

 Such an attraction can be because of past or present sacrifices, selfless devotion

to a cause, etc.

 Again it has no legal authority behind it.

 Example in India Mahatma Gandhi, Jawaharlal Nehru and Smt. Indira Gandhi

among others had a charismatic personality.
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Equality

 It means mass participation or involvement of the people in politics of the

country without discrimination on grounds like, religion, creed, caste, wealth,

sex, etc.

 No section of people should be deprived of the right to take active part in the

politics of the country.

 A popular rule should be established; the laws should be of a universalistic

nature applicable to all and more or less be impersonal in their operation.

 It also means that recruitment to all public offices should reflect standards of

performance.
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Law 

 Law is that portion of the established thought and habit which has gained 

distinct and formal recognition in the shape of uniform rules backed by the 

authority and power of the government.

 Law has the following features:

1. Law is an expression of the will of the state and expressed by the only 

constituted authority; 

2. Law is enforced by the state;

3. Law is concerned only with the external aspect of human actions; 

4. Law is universal in its application; 

5. The violation of law may lead to punishment; 

6. The aim of law is individual and general welfare;
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Liberty 

 It is the provision of rights with their due enforcement by the state that ensures

freedom to a citizen and thereby enables him to seek the best possible

development of his personality.

 The term ‘liberty’ comes from the Latin word ‘liber’ that means ‘free’.

 The meaning of liberty generally taken a wrong way as it is identified with the

absence of restraints and limitations.

 No man can be absolutely free. In the sense of unrestrained freedom liberty is

not possible in society. Thus viewed, liberty means man’s right to do what he

wants for the sake of making the best possible development of his personality.
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Conditions of Liberty

Every state guarantees liberty in its own way. Liberty can be safeguarded in the

following ways.

 Enunciation of Fundamental Rights: The constitution defines the powers of the

government and sets a limit to its action. The basic rights of the citizen are

clearly enlisted in the constitution and the violation of it leads to punishment.

 Separation of judiciary from executive : Judiciary should be separated from the

executive and it should be impartial also. Montesquieu regarded separation of

powers as an essential safeguard of liberty. If the people cannot secure speedy

and impartial justice, liberty is in danger.

 Decentralization of power : Decentralization of power also safeguards liberty.

Centralization of power may lead to despotism.
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 Political Party System : A well-organized party system always protects liberty

by preventing despotism and misuse of power.

 Rule of Law : Rule of law implies equality before law and ends up

discrimination. It upholds the maxim that all are equal before law including

the ruling class.

 Free Press : Laski considers the provision of an honest and straight-forward

supply of news is a necessary condition of liberty. If the facts are not

presented in their true aspects and are deliberately perverted, the judgment

will be unrelated to truth.

 Eternal vigilance: The most important safeguard of liberty is popular

vigilance. It has been said that ‘eternal vigilance is the price of liberty’.
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Relationship between Law and Liberty: 

 The relationship between law and liberty is changing according to the nature of 

the state. 

 The anarchists and syndicalists hold that law and liberty are opposed to each 

other. 

 They denounce the state as an instrument of exploitation and oppression and 

desire a classless and stateless society in which there is no law to limit the liberty 

of the individual. 

 The more is the law, the less is the liberty of individual.
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 The socialists treat law and liberty in complementary terms. To them state is a 

welfare agency and it can ensure a better social order and liberty through its 

legal mechanism. 

 Law imposes restraints that are essential for social welfare. To leave each man to 

do what he pleases would lead to anarchy and disorder. 

 Thus liberty is law or at any rates a part of law. 

 The state is the only source of legal authority, which can provide immunity from 

the unnecessary interference of others.
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 For the idealists, state is a moralizing agency, it can do anything by means of law 

to protect liberty. 

 So every law of the state must be observed by the people. They hold that a man 

is free only when he obeys the law of the state. It can use the force to create 

freedom. 

 The fascists give a practical expression to the idealistic view according to them, 

state can do no wrong.

 Thus the issue of relationship between liberty and law is really of a delicate 

nature. State can protect liberty and can ensure liberty through law. Thus the 

balance remains in the use of laws created on the basis of general will in a 

legitimate way.



MODERN CONCEPTS OF INDIAN POLITY

Justice

 The idea of justice is a dynamic affair. First, the concept is related to dealings

amongst human beings.

 Second, it implies impartiality in the treatment of various persons and requires

that no discrimination should be made amongst the various members of

religion, caste, sex, place of birth, family, etc.

 Third, justice does not essentially mean doing away with all types of

discrimination. It permits some sort of discrimination on reasonable grounds.

 For example, the special treatment promised to the backward classes under the

Indian Constitution does not violate the concept of justice.



MODERN CONCEPTS OF INDIAN POLITY

 Fourth, it emphasizes the importance of personal dignity and all those actions,

which restrict the rights, and freedom of the individuals as derogatory or unjust.

 However, this doesn’t preclude imposition of restrictions on the freedom of the

individual in larger interest of the members of society.

 Fifth, the concept of justice is intimately connected with the concept of equality.

Absence of equality is considered as a violation of the principle of justice.

 For example, legal justice implies the existence of a feeling of fraternity among

the members of society. Finally, justice implies due consideration of the natural

limitations. In short, justice tries to reconcile the individual rights with the social

good.
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